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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable ielvin Combs
County Attorney
Jerfferson County
Beaumont, Texas

Dear Sir: Attentlion:

-corda without
the men in the service
s/ Serviceman's Dependents
38 Act of 1942, and another

7 certified coples
ds & irti records from men

. of he Onited States, ‘These
y for the purpose of
birth before the

every time that the County Clerk
ad the County Clerk he is ts report
or @nd show that this fee was
collected BY him and turned over to the Countys
The question we are interested in is whether ©¢
not under the Serviceman's Dependents Allowance
Act of 1942 the County Clerk belng authorized to
furnish these records without charge to the men
in service and, if so, how should this report be
made to the County Auditor in lieu of the money
to be deposited in the County Funds for the use
of the County Clerk's seal. Your early attention

will be greatly appreciated.”

NO ¢
..Lq OMMUNICATION I8 TC BE CONETRUED AR A DEPARTMENTAL OPINION UNLESE AFFROVED BY THE ATTORNEY GENERAL OR FIRET ASEIRTANT
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Article 1939a Vernon's Annotated Civil Statutes
reads in part as follows:

"Seotion 1. Thut from and after the effective
date of this Act, all County Clerks, Distrloet
Clerks, and other offlciels in this State who are
required to issue any form of certificate or eny
eopy or ooples of instruments necesgary as proof
to estedblish any c¢laim or olaims of any ex-service
men of the Federal Government, shall 1ssue suoh
certificate, and likewise oertified copies of
eny instrument necessary to prove any faot or
establish any claim of such ex-service men, free
of any charge, and shall inelude the establishing
of compensstion stetus, and any other necessary
fact %0 be establlished to ald end assist such
ex-service men in oompleting the record of such
sorvioce when necessary or reguired in the estabdlish-
ment of claims and necessary service status, in
either the tWorld War, the SpanisheAmerican War,
or any other active service, where such servioce
was rendered, and where the person would, on proper
proof, be entitled to compensation, insurance,
or any other form of adjusted settlement for service
rendered to the United Statee Government by sush
ex-service men. The County Clerk, Distriot Clerk,
or other offioclals issuing such certificates ox
certiried coples of instruments, shall not be lledble
for any settlement for any such reduction, and
tie same shall not be counted as fees collected
and chargeadble to such office, and shell form no
part of the maximum fees of such office., All of
the provisions of Sectlon 1 hereof, shsll lnure
to the heirs at law of suoh ex-service men, where
the proof 18 necesaary to establish the claim
emsnating through or under auch ex~-service men,

"Sea, 2. Ex-service men, ss meant in this
Act, shall include all those persons recognized
by the United States Government as bsing eatitled
toc adjustment ocompensation, or other form of
gsttlement for service in tine of wer. Acts 1939,

46th Leg.’ p. 329-“

The above mentioned statute was passed by the
Forty-sixth Legislature and became effective April 27, 1939,
Seotion 3 of the aot repeals all conflieting laws and parss
of laws and Seotlion 4 declsres an emergency and provides
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that the act should take effect from and after its passage,
The caption of the aot reads ss follows:

"An Aot providing and directing County
Clerks, Distriot Clerks and other offloials to
issue certificastes and certified sopies of instru-
ments in their respeotive offices to ex-servioce
men of the Vorld war and the Spanishe-American
War where such certificates and coples of instru-
ments are necessary to be used for furthering
claims and establishing proef of suchk ex-servioce
men to such claims for compensation, or other
olaims to be eztadblished, defining ex-service men;
repeal ing 21)l laws and parts of lawe in oonfliot
herewith; and deglering emsrgency."

After carefully oconsidering Article 1939a, suprs,
in oconnection with the caption of the act areating it, you
are respectfully advised that it is the opinion of this
department that said act was intended to apply only to
ex-service men of the World War and the Spanish-American
War.

In conneotion with the foregoing we have caref
considered the "Serviceman's Dependents Allowsnce Act of 1942"
{Chapter 443-24 Session; Public law 625-77th Congress) and
do not believe or think that such aot has any appliocation
to the questions under oonsideration.

You are further advised that the fees collected
for the above mentioned services should be deposited in
the officerts salary fund as required by Section 5 of
Article 3912e, Vernon's Annotated Civil Statutes.

Trusting that the foregoing fully answers your
inquiry, we are

Yours very truly
ATTORNEY GENERAL OF TEXAS

SvyYHL JA0 TVIHNAD THNIOLLY. )
‘ dlell bl
By

M Ardell williams

ev6T ‘T 4ASaHA0ZdAVY Assistant

" AWITP

APPROVED

OPINION
COMMITTER

ca



